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Permit Number:
Date Original Permit Issued:

Effective Date of Agreement:
Bond Number:

RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereafter referred to as "Agreement") is
entered into by Andal ex Resources. I nc . (hereafter referred to as the
"Permittee") and the State of Utah, Department of Natural Resources, Division of Oil, Gas and
Mining (hereafter referred to as the "Division").

For the purpose of the AGREEMENT the information provided below, shall constitute
forms of definition or are for information regarding the Permittee or its operations.
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Title 40-10-1, et. seq., Utah Code Annotated (1953,
as amended)

A bond in compliance with Utah Administrative
Rule 645-301-800, et. seq.

$65 ,000 .00

The area covered by the Performance

rACT f  r r

"BOND":

''BOND AMOUNT'':

..BONDED AREA'':
Bond as provided at R645-301-820.1l0 of the Utah Administrative Code and
any additional areas of subsidence related material damage as identified and
required by R645-301-525.550 of the Utah Administrative Code.

"BOND TYPE": Recl  amat j  on Performance Bond
Bonding Company: Rockwood Casua'l ty Insurance
Address: 654 Main Street,  Rockwood, pA 15557
Telephone Number: 814- 926-5323

''COMPANY OFFICERS'':

"COOPERATIVE AGREEMENT": That certain agreement codified at 30 C. F.
R. 944.30

''DISTURBED AREA'': This term is defined in Utah Administrative
Code R645-100-200. The Permittee and the Division contemplate that the
Disturbed Area will be as approved and shown in the Permit Application Package,
but the Permittee's reclamation obligation and the bond related thereto are
governed by applicable law.

c007/019

' 'LIABILITY INSURANCE'' : Public liability insurance policy submitted
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as part of the permit application and attached as Exhibit "C".

Insurance Company: Federal Insurance Company c/o Reschini Agency, Inc.
Address: 922 Philadelphia St., Indiana, PA 15701 (Reschini Agency, Inc.)
Telephone Number: 724-349-1300 (Reschini Agency, Inc.)
Policy Number: 37 104410
Expiration Date: 06lUl2A07

Bond Number:-

I'MINE'T: Centennial Project

rrOSM'': United States Department of the lnterior, Office of Surface Mining
Reclamation and Enforcement.

"PERMIT'| : Utah Mining and Reclamation Permit No. Cl007l00lg

''PERMITTEE'':

Principal Address: Andalex Resources, Inc.
Utah Address: P.O. Box 902, Price UT 84501
Telephone Numbers: 435-637-5385

''PERMITTEEIS UTAH REGISTERED AGENT
FOR SERVICE OF PROCESS": John S. Kirkham

"REGULATIONS": The regulations promulgated by the Division
and OSM pertaining to coal mining and reclamation activities.

'tSMCRArr ' The Surface Mining Control and Reclamation Act of 1977 ,30 U.S.C. $$
1201, et. seq.

"SURETY|I: Rockwood Casualty Insurance Company

The following Exhibits are incorporated within and made a part of this Agreement.

EXHIBITS:

''BONDED AREAII
IIBONDING AGREEMENTI'
'' LIABILITY INSURANCE''

Exhibit rfAff

Exhibit ff Brt
Exhibit 'rcff
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WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws under the permit; and

NOW, THEREFORE, the Division and the Permittee agree as follows:

l. The provisions of SMCRA, the Act and the Regulations are incorporated by reference
herein and hereby made a part of this Agreement. Provisions of the Act or Regulations
and Rules shall supersede conflicting provisions of this Agreement.

2. The Permittee agrees to comply with all terms and provisions of this Agreement, the
Permit (which is based upon the approved Permit Application Package), the Act and the
Regulations, including the reclamation of all areas disturbed by surface coal mining and
reclamation operations, despite the eventuality that the costs of actual reclamation
exceeds the Bond Amount.

3. The Permit Application Package includes a legal description of the Bonded Area,
including the number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the Permit period. For convenience, a copy of the
description of the Bonded Area is attached as Exhibit "A", and is incorporated by
reference.

4. The Permittee agrees to provide a Bond to the Division in the form and amount
acceptable to the Division ensuring the timely performance of the reclamation obligations
in the manner and by the standards set forth in this Agreement, the Permit, (which is
based upon the Permit Application Package), the Act and the Regulations. The Bond is
attached as Exhibit "B" and is incorporated by reference.

5. The Permittee agrees to maintain in full force and effect the Liability Insurance policy
submitted as part of the Permit application and which is described in the attached Exhibit
"C". The Division shall be listed as an additional insured on this policy.

6. In the event that the Disturbed Area is increased through expansion of the coal mining
and reclamation operations or decreased through partial reclamation, the Division shall
adjust the Bond as appropriate in accordance with applicable law. In the event of
material damage to the surface lands, or contamination, diminution, or intemrption of a
protected water supply caused by subsidence from underground coal mining, the
Permittee may be required by the Division to increase the bond amount pursuant to the
provisions of R645-301-525.550 of the Utah Administrative Code.

7, The Permittee does hereby agree to indemniff and hold harmless the State of Utah and
the Division, and their respective employees and agents, from any claim, demand,
liability, cost, charge, or suit initiated by a third party as a result of the Permittee or
Permittee's agents or employees failure to abide by the terms and conditions of the
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approved Permit (which is based upon the approved Permit Application Package), and
this Agreement. In the event the Cooperative Agreement is terminated, this paragraph
will inure to the benefit of OSM with respect to Federal Lands, and otherwise to the
benefit of the Division.

The terms and conditions of this Agreement are non-cancelable until such time as the
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area
in accordance with this Agreement, the approved Permit (which is based upon the
approved Permit Application Package), the Act, and the Regulations. Notwithstanding
the above, the Division may direct, or the Permittee may request and the Division may
approve a written modification to this Agreement in accordance with applicable law.

The Permittee may, at any time, submit a request to the Division to substitute the bonding
method. The Division may approve the substitution if the new Bond form meets the
requirements of the Act, and the Regulations, but no Bond shall be released until the
Division has approved and accepted the replacement Bond.

This Agreement shall be governed and construed in accordance with the laws of the state
of Utah. The Permittee shall be liable for all reasonable costs incurred bv the Division to
enforce this Agreement.

Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit
(which is based upon the approved Permit Application Package) ffi&y, at the discretion of
the Division, result in enforcement actions by the Division which include, but are not
limited to, an order to cease coal mining and reclamation operations, revocation of the
Permittee's Permit and forfeiture of the Bond.

In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional
costs in excess of the Bond Amount which may be incurred by the Division in order to
comply with the Permit (which is based upon the approved Permit Application Package),
the Act, and the Regulations. Any excess monies resulting from the forfeiture of the
Bond, upon compliance with this Agreement, shall be refunded as directed by the
Permittee or, if a dispute arises, as directed by a court of competent jurisdiction by
interpleading the funds subject to the dispute.

No delay on the part of the Division in exercising any right, power, or privilege, under
the Permit, the Bonding Agreement (Exhibit "8") andlor this Agreement shall operate as
a waiver thereof, nor shall any single or partial exercise of any right, power or privilege
thereof preclude other or further exercise of any right, power or privilege. The provisions
of this Agreement are severable, and if any provision of this Agreement, or the
application of any provision of this Agreement, to any circumstances is held invalid, the
application of such provision to other circumstances, and the remainder of this
Agreement, shall not be affected thereby.

13.
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14. Each signatory below represents that he/she is authorized to execute this Agreement on
behalf of the named party. Proof of such authorization is provided on a form acceptable
to the Division and is attached thereto.

So AGREED this g4 day of {o^,'*l ,20 07.

T.-
STATE OF UTAH:

mmg

PERMITTEE:

Title:

NOTE: An affidavit of Qualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be filed with this Agreement. If the
principal is a corporation, the Agreement shall be executed by its duly authorized
officer.

ivision of Oil, Gas and .



EXHIBIT o.A)'

Bonded Area
Legal Description

(Federal Coal)
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Bond Number -r

EXHIBIT *A'

Pursuant to R645-301- 820.110, the surety bond covers an identified increment of land within the
permit area upon which the operator will initiate and conduct coal mining and reclamation
operations during the initial term of the permit. This area is identified as:

Map(s) showing the BONDED AREA within the approved PERMIT AREA :

Legal description of BONDED AREA:

Township .  13.South  Range.  l l . .East  SLBM Sect ion 7  :  NW/4W/?St^ l /4Nt^ l /4SE/4

The above described area shall be modified as necessary to correspond to an increase in the area
disturbed as a result of an expansion of coal mining and reclamation operations. The described
area may also be decreased as a result of partial reclamation.

IN WITNESS WHEREOF the SURETY has hereunto set its signature and seal this

1 3th day of Dpcemhpr ,zc0s-.

Rockwood Casual ty  Insurance Company
SURETY

Pres ident  &  At ty - in -Fac t
Title:

Attached
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Federal Surety Bond
Federal

Surety Bond Numberl --, (sh"fi
EXHIBIT 55B''

SURETY BONI)
(FEDERAL COAr)

--oo0Ooo--

This SURETY BOND entered into and by and between the undersigned
PERMITTEE/PRINCIPAL Andalex Resources. Inc* and SURETY Rocl$rd Casualty In$rance Co.
hereby jointly and severally bind ourselves, our heirs, administrators, executors, successors and
assigns unto the State of Utah, Division of Oil, Gas and Mining (hereafter referred to as the
66DMSION"), and the U.S. Department of the Interior, Office of Surface Mining Reclamation
and Enforcement (hereafter referred to as *OSM") in the penal sum of $65.0m.m ($)
(Surety Bond Amount) for the timely performance of reclamation responsibilities of the
Permittee in the Bonded Area described in Exhibit c6A" of that certain RECLAMATION
AGREEMENT, dated the 13th day of Decenter ,20ffi by and between the
DIVISION and the PERMITTEE/PRINCIPAL.

This SURETY BOND shall remain in effect until all of the PERMITTEE'S/
PRINCIPAL'S reclamation obligations have been met and released by the DMSION with the
concurence of OSM and is conditioned upon faithful performance of all of the requirements of
the Utah Coal Mining Reclamation Act, Utah Code Ad. $40-12-2 et. seq. (the ACT), the Surface
Mine Control and Reclamation Act ("SMCRA"), and all lawful regulation adopted under the
authority of those statutes, and the approved Permit (which is based upon the approved Permit
Application Package).

The SURETY will not cancel this bond at any time for any reason, including non-
payment of premium or bankruptcy of the PERMITTEE/PRINCIPAL during the period of
liability.

The SURETY and their successors and assigns, agree to guarantee the obligation and to
indemniff, defend, and hold harmless the DIVISION and OSM from any and all expenses
which the DIVISION may sustain as a result of the PERMITTEE'S/PRINCIPAL'S failure to
comply with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEE/PRINCIPAL, the
DIVISION and OSM of any notice received or action alleging the insolvency of bankruptcy of
the SURETY, or allegin g any violations or regulatory requirements which could result in
suspension or revocation of the SURETY'S license.

Upon incapacity of the SURETY by reason of bankruptcy, or suspension or revocation of
license, the PERMITTEEIPRINCIPAL shall be deemed to be without Bond coverage in
violation of state and federal law and subject to enforcement in accordance with SMCRA, the
ACT, and the applicable regulations.



Surety Bond Number
Mine NameA.,lumber Tower Mi ne C007 /0Ig

The terms for release of this BOND are as written and agreed to by the DIVISION and the
PERMITTEE/PRINCIPAL in the RECLAMATION AGREEMENT, incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "8".

In the event the Utah Cooperative Agreement is terminated, this SURETY BOND shall
be payable only to the OSM to the extent that lands covered by the Federal Lands Program are
involved and otherwise to the DIVISION.

Exhibit "B"
Federal Surety Bond

Federal

Rockwood Casual ty  InsuranceCompany
SURETY

Tit le :  President  & At ty- in-Fact

SURETY BONDING AGREEMENT ACCE

An Affidavit of Qualification must be completed and attached to this form for
each authorized agent\or officer. Where one signs by virtue of Power of Attorney
for a companyo such Power of Attorney must be filed with the Agreement. If the
PERMITTEE is a corporation, the Agreement shall be executed by its duly
authorized officer.

IN WITNESS WIIEREOF. the PERMITTEEIPRINCIPAL has hereunto set its
signature and seal this 2 ? 

ft 
' 

day of lFrAn bc,' .2M-b-.

A  i  t  - J

/tn /a /zr ,(foa.+oe-t
PERMITTEE/PRINCIPAL

^
ey, ? t1,,,* /.t
rit

IN WITNESS WHEREOF, the SURETY has hereunto set its signature and seal this
13th day of Decemher ,2006 .

E STATB OF UTAH:

rector
ivision of Oil, Gas and Mi

NOTE:
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Bond Number -

AFFIDAVIT OF QUALIFICATION
SURETY COMPANY

--oo0Ooo--

I, John P. Yediny , being first duly sworn under oath, deposes and says that he/she

is the (officer or agent) 0fficer s1 Rockrcod Casualty Insurance Ofipany

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

SURETY COMPANY is authorized to execute the same and has complied in all respects with the

laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations

herein.

Attest:

STATE OF Pennslvania

COUNTy OF SqTerset

Norarial Seal
Kelly J. Geary, Norury public ,

;- -t(ocxwood Ec\ro, somerset countv
My commission Expires Mar. O. ffil

)

)
)  ss:

Subscribed and sworn to before me this 13th day of Decenter ,20C5

Surety Company Officer - Position

My Commission Expires:

fvlembor, Penrsylvann Assoctafion of ftoArles



Bond Number

AFFIDAVIT OF QUALIFICATION
DIRECTOR
--ooOOoo--

John Baza, being first duly sworn under oath, deposes and says that he is the

Director for the Division of Oil, Gas and Mining, Department of Natural Resources, State of

he-
Utah; and thatft is duly authorized to execute and deliver the foregoing obligations; and that said

@Oirector is authorized to execute the same by authority of laws on behalf ofthe State of Utah.

irector. Division of Oil. and Mining

srArE oF U+"L )

COLTNTY OF S.U- L^K' \''.

Subscribed and sworn to before me this *day o 20 07

My Commission Expires:

Notary Public

l ["q g ,20 lo
T



Bond Number

AFFIDAVIT OF QUALIFICATION
PERMrrrEEfJi*roR

{ ,&, ,,, * /'/, f / , being first duly sworn under oath, deposes and says that he/she is

the (officer or agent) /thcL* ot t{n"/'6- /er-r.*-t ,

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

PERMITTEE/OPERATOR is authorized to execute the same and has complied in all respects

with the laws of Utah in reference to commitments, undertakings and obligations herein.

/ 1  .7

/b*e 
' 

fretr,l",T1 (r?)
(Signed)
Name - Position

ROCHHLLE WOOD
fi 0rAFr PugiJC.S,'.{]"S # UrAi'
90mnffi400 EASTP0mrsfl
wElLlilGroll, ul810{2
cott, Bp.0&l

subscribed and sworn to before me this {g- day of [9r o rvr\pc , 20_lX/.

My Commission Expires:

--l.rn ̂ n It , 20 \t3 .

Attest:

srArE or \1..t,^A ;

COUNTY OF QN.US,- I
)  ss:

otary Public



F
Bond Number I

POWER OF ATTORNEY



ROCKWOOD CASUAI TY INSURANCE COMPANI'Y
654 Main Streer

Roclililood, PA 15557

POWER OF ATTORNEY

KNOW ALL MBN BY TIIESE PRESENTS: That fta RocKwOoD CASUALTY INSURANCE COMPANY, a corpor.riotr duly organiud.nr €sjsting rd€r &e trwsofthe commotrwealth of PeDnsyrv|nis and taviq ib trrEipar offrce h the Bomuh ofRockq|ood, pA aoes lcrcuy'romimc, cirime and rppoirL

i6 rue &d larftrl sgcrrt ald .iorley-iFhcl to m.ke' er€orc, sesl ald deliver for .nd o! is bch.lf ar sur€ty, !d as ib .ct a.d de.d aoy dd all bod!, coffirds,agr€em€ffi of indcdrdtv .!d omer und€n Lirgs itr turctyship (NoT TNCLUDING bonds witnur a fiicd p.n fty ;i n"a""r"i gu;;;j pr""rd.d, bowevcr, fr{t lic p.ml8ue of uy otre ruch iDrftrDed exeetcd hererrd€r siall not erc€cd 6e rus of:

Five hundred thousand and fi)/100 ---------------------------____*__:(g500.000.00)

Tl}lagfngqA is g|niat ald ir rigoed ad !€aled ud.t ad by thc adio.ity of rhe followitrg R€sohdon.doped by rte Boord of Dircclors of RocKwooDCASUALTY INSUMNCB COMPANY:

'RESoLVED' That fte Precilat. scoior vicc Prcsideo! vicr Pr€sidcot, Assistd vice Prtsitcot, secr€isry, Trouu€r sd cach of the6 hqeby is a1rftorizcd to .*€qfrpovctr. of albm.y' ad tu& authority c{n bc cx€q{€d by usc of hqeimilc riglatre, which ,Tal be atcste<r or 
""L"*r"agaa 

ii""y 
"m"- 

or aftnDsy, of6c coryody,qtl!S'\q lqagjtrcy or asor&ys naErd in 6e giv.o power of arorney, o cxearc i! br,balf of, atd achowr"ag" 
"" 

thc iJ"i atotdre nocrwooo cesugryINSI RANCB coMPAl'IY' a[ bod uidrd.kirgs and c{6r.cb of surrtyihip, .d b rffix thc corrorale sccr therco.'

IN WITNESS WIIERF0F RoCKwooD CASUALTY INSIJMNCB COMPANY har c&ls€d ib officirl seal b be hffqldo.ffxcd rd 6cse tres€ori ro be sigd ty lr(h y arfrodzed oftc€r thc 6th day of March ,20q!.

STATE OF PENNSYLVANIA
COI.'NTY OF SOMERSET SS:

oo fris . 6th. day of March A.D-. l0OL, befon me, I Nohry Public of {ie conmorwealh of PeDruylvalis, i! ald for tbe colrnty of sorrrsrg d yconeissidrd aDd Siulified, c.se THE ABOVE OFFICBR Of fffE COIOANY, to nc persolaly hs,'l b be |tc idivi&al ad ofrcar &rcfibqt i& 8d wto €x.olbdte.ryi{ue ryqne1, ad hc acknowlcdgd the ex€dtiot of !ane, rDd bciDg ly rc rniy ewon, dao*rt.oa eaia tuth ic 6" od; of h€,aid coryny .ftrcari4q b* q *4 411t thc ptccediDg iDttlrt!!€d i!_6c crrporNre scal of raio citryuy, .rl t" raia c-p*.te s-r.u-1" tigi"i"" rr office. were ddy rf6r€d.!dsubGcribcd to lte said ilrEurlrd by lhe au6ority ana r$recrion orrhc said corporrrio!, ui 6tt ncrotuti- ad4tea ty ru n*a oioittcrt of said conpony, r€tuFdioitr thr proc€di[g iDsEurcDt is Dow itr forcc.

IN TBSnMoNY WIIEREoF, I hav€ hera)oto rct my hrDd, tld .ffxed my officid serl .t rbc Borough of Rocte/ood, drc dry aod yeer first lbove wrlt&c.

f

I, |hc u[drrsiSned offic€r ofte ROo(WOoD CASUALTY INsuRANcE C1)MPANY, a Pqusylvania coryoEtiolofRoclsood, pA, do b€ftby c€rdg, tut rbc sigidPowBR oP ATIORNEY of which frc forcgoiDg is a tul, tuc ard correct copy is stil itr ful forc€ sd cnlct aoa us oot tccn rr"otcd.

l\4ernbsr, p€nnsytuan ta /r;s,miiffiffiAm

IN WITNESS WHEREOF, I bave hereunto set my han4 and afftxed the Seal of said Company, on ttre 1 3 ember 2006 .


